
R~C~VED

CLERK’S OFFICE

BEFORETHE ILLI[NOIS POLLUTION CONTROLBOARD FEB 2 3 2004

GREATLAKES DREDGE&. )
DOCK COMPANY, a NewJersey
Corporation,

Petitioner, )

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

)

)
Respondent. )

NOTICE OF FILING

TO: Ms. DorothyM. Gunn
Clerk of theBoard
Illinois Pollution ControlBoard
100 WestRandolphStreet
Suite 11-500
Chicago,Illinois 60601
(VIA FIRST CLASS MAIL)

Division of LegalCounsel
Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
PostOffice Box 19276
Springfield, Illinois 62794-9276
(VIA FIRST CLASSMAIL)

PLEASETAKE NOTICE thatI havetodayfiled with theOffice oftheClerk of
theIllinois PollutionControlBoardan original andninecopieseachof anENTRY OF
APPEARANCEOF J. RANDLE SCHICK andPETITION FOR REVIEW OF
AGENCY DETERMINATION REGARDINGBUDGET AMENDMENT #O&1 OF
THE SITE INVESTIGATION BUDGET AND THE CORRECTIVE ACTION
PLAN, copiesofwhich areherewithserveduponyou.

Respectfullysubmitted,

Dated: February17, 2004

J. RandleSchick
Of Counsel
HODGEDWYERZEMAN
3150RolandAvenue
PostOffice Box 5776
Springfield,Illinois 62705-5776
(217)523-4900

GREAT LAKES DREDGE&
DOCK COMPANY,
Petitioner,

By:
J. ,~leS~ick

)
)
)

v.

STX[E OF ILLINOIS
Po~jflControl Board

PCBNo.____)
)
)
)

THIS FILING SUBMITTED ON RECYCLED PAPER



CERTIFICATE OF SERVICE

I, J.RandleSchick, theundersigned,certify that I haveservedtheattached

ENTRYOF APPEARANCEOF J.RANDLB SCHICKandPETITIONFOR REVIEW

OF AGENCY DETERMINATION REGARDINGBUDGET AMENDMENT #001 OF

THE SITEINVESTIGATION BUDGETAND THE CORRECTIVEACTION PLAN

upon:

Ms. DorothyM, Gunn
Clerk of theBoard
Illinois Pollution ControlBoard
100 WestRandolphStreet
Suite 11-500
Chicago,Illinois 60601

Division of LegalCounsel
Illinois EnvironmentalProtectionAgency
1021NorthGrandAvenueEast
PostOffice Box 19276
Springfield, Illinois 62794-9276

by depositingsaiddocumentsin theUnitedStatesMail in Springfield, Illinois, postage

prepaid,onFebruary17, 2004.

J.R~1eSchick

GLDD:OO1/FiIfNOF— Petitionfor Review



RECE WED
CLERK’S OFFICE

FEB 23 2004
BEFORETHE ILLINOIS POLLUTIONCONTROL~~FILLINOIS

Pollution Control Board
GREATLAKES DREDGE& )
DOCK COMPANY, aNewJersey )
Corporation, )

)
Petitioner, )

IJtf’)
v. ) PCBNo. b~t

)
ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )
ENTRY OF APPEARANCE OF J. RANDLE SCHICK

NOW COMESJ.RandleSchick,ofthe law firm ofHODGE DWYERZEMAN,

andherebyentershis appearanceonbehalfofPetitioner,GREAT LAKES DREDGE &

DOCK COMPANY.

Respectfullysubmitted,

GREATLAKES DREDGE&
DOCK COMPANY,
Petitioner,

By:_______

J.Ra~eSchick
Dated: February17,2004 f

J.RandleSchick
Of Counsel
HODGEDWYER ZEMAN
3150RolandAvenue
PostOffice Box 5776
Springfield, Illinois 62705-5776
(217)523-4900

GLDD:OO1/Fil/EOA - JRS



RECE~VEDCLERK’S OFFICE

FEB 232004
BEFORETHE ILLINOIS POLLUTION CONTROLBOARDb lATE OF ILLINOISPollution Control Board

GREAT LAKES DREDGE & )
DOCKCOMPANY, aNewJersey )
Corporation, )

)
Petitioner, )

v. ) PCBNo. ô143
)

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

PETITION FOR REVIEW OF AGENCY DETERMINATION
REGARDING BUDGET AMENDMENT #001 OF THE SITE

INVESTIGATION BUDGET AND THE CORRECTIVE ACTION PLAN

NOW COMESPetitioner,GREATLAKES DREDGE& DOCK COMPANY

(“Petitioner”), by andthroughits attorneys,HODGEDWYERZEMAN, andpursuantto

Sections40 and57.7(c)(4)(D)of theIllinois EnvironmentalProtectionAct (“Act”) (415

ILCS 5/40 and5/57.7(c)(4)(D)),and35 Ill. Admin. CodePart105, herebyrequests

reviewofthe decisionby theRespondent,Illinois EnvironmentalProtectionAgency

(“Agency”), regardingPetitioner’sAmendedSiteInvestigationBudgetandCorrective

Action Plan. In supportof this Petition,thePetitionerstatesasfollows:

1. Petitioneris theownerof certainpropertylocatedat 9320SouthEwing

Avenue,Chicago,Illinois, hereinafterreferredto as“the site.”

2. Petitioneris theownerof undergroundstoragetanks(“USTs”) formerly

locatedatthesite.
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3. On October3, 2003,Petitionersubmittedits BudgetAmendment#001 to

theSite InvestigationBudgetfor LeakingUndergroundStorageTank(“LUST’) Incident

No. 921587.

4. By letterdatedJanuary14, 2004,theAgencyrejectedtheBudget

Amendment#001 Site InvestigationBudget. (TheAgency’sletter is attachedasExhibit

A). Theletter furtherstatedthat“[A]n undergro~ncls~tQragtksystem~wiier~r_-

operatormayappealthis decisionto theIllinois PollutionCpntrolBoard.”

5. On October24, 2003,Petitionersubmittedits CorrectiveAction Planfor

LUST IncidentNo. 921587.

6. By letterdatedFebruary9, 2004,.theAgencyrejectedtheCorrective

Action Plan. (TheAgency’sletter is attachedasExhibit B). Theletter furtherstatedthat

“[A]n undergroundstoragetanksystemowneror operatormayappealthis decisionto the

Illinois PollutionControlBoard.”

7. Petitioneris seekingreviewoftheAgency’sJanuary14, 2004,

determinationrejectingPetitioner’sBudgetAmendment#001 to theSite Investigation

Budgetandof theAgency’sFebruary9, 2004,determinationrejectingPetitioner’s

CorrectiveAction Planfor theabove-referencedLUST incident. TheAgency’s

determinationsarearbitrary, capricious,andwithoutstatutoryauthority. Furthermore,

theAgencyis boundon reviewby its citedreasons.

WHEREFORE,for theaboveandforegoingreasons,Petitioner,GREATLAKJ~S

DREDGE& DOCK COMPANY, respectfullyrequeststhattheIllinois Pollution Control

Boardgrantthefollowing relief:
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1. Find thattheAgency’sJanuary14,2004,andFebruary9, 2004,decisions

arearbitraryandcapricious,andwithoutstatutoryauthority;

2. ReversetheAgency’sdecisionsrejectingPetitioner’sBudgetAmendment

#001 to the SiteInvestigationBudgetandtheCorrectiveAction Plan;

3. Remandthismatterto theAgencywith instructionsto approvetheBudget

Amendment#001 of theSiteInvestigationBudgetandCorrectiveActionPlanas

submitted,asprovidedby theAct, butnot inconsistentwith theIllinois Pollution Control

Board’sorder;

4. AwardPetitionerreasonableattorney’sfeesandexpensesincurredin

bringingthis action; and

5. Award suchfurtherreliefasdeemedjustandequitablein thesepremises.

Respectfullysubmitted,

GREATLAKES DREDGE &
DOCK COMPANY,
Petitioner,

By:______
J.Ra~4~Schick

Dated: February17,2004

J. RandleSchick
Of Counsel
HODGEDWYERZEMAN
3150RolandAvenue
PostOfficeBox 5776
Springfield, Illinois 62705-5776
(217)523-4900

GLDD:OO1/Fil/Petitionfor Review
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